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Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Re: Written Consents 
Docket No. E-01032C-07.51 

Arizona Corporation Commission 
DOCKETED 

APR 0 Si 2002 

Dear SirMadm: 

As requested by the Commission at the hearing on this matter April 1,2002, enclosed are 
11 copies of: 

1. A December 14,2000 letter from Nancy Loftin, Vice President and General 
Counsel of Pinnacle West Capital Corporation, to Michael Kennedy concerning 
PWC and APS’ consent to representation of Citizens in this PPFAC matter and 
other matters . 

2. A January 10,2001 letter signed by L. Russell Mitten, Vice President, General 
Counsel and Secretary of Citizens concerning the matters and the December 14 
letter. 

These letters are the written consents referred to in paragraph 9 of Mr. Kennedy’s 
affidavit dated March 22,2002 (Exhibit C to Citizens’ Supplement of the s m e  date). 

With reference to the last sentence of the second paragraph of Ms. Loftin’s letter, 
Citizens never asked the Firm to represent it in negotiations concerning the long term contract 
(Paragraph 7 of Kennedy March 22 Affidavit; Paragraphs 6 and 7 of Mitten March 28 Affidavit). 
Thus, the possible further consultation concerning negotiations contemplated in that sentence 
never occurred. 

I Very truly yours, 

MMG:bo 

GALLAGHER & KENNEDY, P.A. 

Michael M. Grant 

http://WWW.GKNET.COM
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ORIGINAL and TEN copies filed this 
3rd day of April, 2002, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing hand-delivered 
this 3rd day of April, 2002 to: 

Dwight Nodes 
Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

COPIES of the foregoing mailed t h ~ s  
3rd day of April, 2002, to: 

Daniel W. Pozefsky 
RUCO 
Suite 1200 
2828 North Central Avenue 
Phoenix, AZ 85004 

Walter W. Meek 
Arizona Utility Investors Association 
2100 North Central Ave., Suite 210 
Phoenix, Arizona 85004 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Holly J. Hawn 
Deputy County Attorney 
Santa Cruz County Attorney’s Office 
2150 N. Congress Drive, Suite 201 
Nogales, Arizona 85621 
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Jose L. Machado 
City Attorney 
777 North Grand Ave. 
Nogales, Arizona 85621 

Raymond S. Heyman 
Michael W. Patten 
Roshka Heyman & DeWulf, PLC 
One Arizona Center 
400 East Van Buren St., Suite 800 
Phoenix, Arizona 85004 

Christine L. Nelson 
John White 
Mohave County Attorney’s Office 
P. 0. Box 7000 
Kingman, Arizona 86402-7000 

Marshall and Lucy Magruder 
Post Office Box 1267 
Tubac, Arizona 85646-1267 

By: 



S?” VIA FACSWWE 

‘Michaci Kennedy, Esq. 
Gal l ee r  and Kennedy 
3575 East Camelback Road 
Phoenix, AZ 85016 

Dear Mike: 

Nancy C Lpfljn 
V k e  Piwinent and 
Gcnetal Counsel 

This M e r  concerns our recent canvefsa’cions abaut Craliqher & Ktnnedy’s 
representation of Citizens Utilities in matters that are or may become adverse to Pinnacle 
West Capital Corporation (“PWC”) and Arizona Public Service Company (“APS”). 
Gallagher & Kenneriy (“G&K”) has requested that FWC and A P S  waive these conflicts 
and consent to G&Kb s representation of C&kens. PWC and APS Will waive the conflicts 
t o  the extent and an the terms set forth in this letter. 

PWC and APS constkt to G&K’s representation of Citizens generally, including 
in matters where Citizens’ interests m y  be adverse to  those of PWC and APS. PWC and 
A P S  do not consent, however, to G&K acting afi counsel for Citkns in any legal mion 
directly adverse io PWC, MS, or any other: PWC entity? nor do PWC and MS cansent 
to  G&X representing Citizens. in negotiations &th A P S  concerning the long tern contract 
be twm Citizens a3ld APS. If G&x, is asked to represent CitiZens in negotigtians 
concerning the long term contract or similar agreements between Citizens and APS, PWC 
aad APS Will consider waiving this confht after M e r  consultation, provided we 
determine after such consultation that a W&QS would not be advase to the interests of 
PWC and APS, 

In granting the consent set forth in th is letter, PWC and AfS are relying on the 
fact that GBrx has constructed and will maintain internal ethical scrams to awre  that 
information relating to G&Ks represenhtion of PWC, APS, or any other PWC e d t y  
will not be disclosed in any manner, directly OT indiredy, t o  G&K lawyers or 
working on the representation of Citizens. PWC and APS understand that theae ethicd 
ScPetns also appIy t o  any information obtaind by Mike Gallagher in his capacity ies a 
direexor of PWC and APS. 
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If G&R concludes during the course of its representation of Citizens that t.b 
Citizens representation may adversely af€ect G W s  rehiionship with PWC, APS, or any 
5ther PWC entity, or bt G&K’s representdon of Citizens might otherwise impair 
C&K’s ability effectively to represent PWC, APS, or any other PWC entity, we 
understand that G&K promptly w i U  consult with PWC and APS, In addition, this 
consent is conditioned upon G&K’s obtabing Citizens’ writken agreement that Citizens 
will not seek to disqualify G&E: &om representing Pwc, WS, or my other PwC entity 
in any matter, now or in the &We, that is not directly adverse to Citizens. 

1 would appreciate your &firming that the terms ofthk consent are acceptable to 
G&& and that the Citizens’ agreement referred to in the foregoing parapph has been 
obtained by G&K, 
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ELE: Reprrsenration by Callagber & Kennedy GBK) f Citizas Commmicuions Company 
t'Cdzens*'), Pinnacle WW Capiral Corporarim rP'WC'') and krizgna Public Servict: 
Company ("APS") I 

aaas Run: 

Your signing and returning to me &e enclosed copy af &is lener ior OUT files will be &ady 

SincaeLy , 

appmtmted. 

AGREED: , 

895 1331309Q.0005 


